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Introduction

Australia has a well-deserved reputation for the integrity of its intercountry adoption
(hereafter ICA) programs and is recognised internationally as an example of best-
practice. Australia’s leadership role is evident in its contributions to the formulation of
international policy, for example, Australia’s sponsorship of a special session on child
trafficking during the June 2010 meeting of the Hague Special Commission (Hague
Conference, 2012) and its subsequent convenorships of a working group on illegal
practices in ICA (Hague Conference, 2012). Australian adoptive families generally do
very well with positive outcomes for children. Although exact numbers are not known, it
appears that Australia has a very low rate of placement disruptions/breakdowns
compared to other countries. Our current ICA system is child-centred and free of ethical
conflicts. The system upholds appropriate safeguards for children and ensures the best
placements for children legally available for adoption. Lengthy waits, where they do
exist, are usually associated with adopters’ countries of choice and other requirements
in situ in source countries such as quotas and priorities for domestic adoptions.
Programs also temporarily or permanently close from time to time as a result of

decisions made in sending countries or concerns over problematic practices.

Australia has appropriate processes for dealing with countries with minimum standards
in place through its ratification of the Hague Convention; and has a long-standing
commitment to proper, professional practices in adoption placement and support and
high levels of accountability. It should be noted that even with such processes in place
Australian ICA is not immune to problems such as child trafficking as demonstrated by
several well-publicised cases (Callinan, 2008, 2013; Claire, 2012; Geoghegan, 2009;
Jolley, 2010; Lyons, 2008; Rollings, 2008).

On the basis of the authors’ extensive research in ICA policy and practice (detailed in

authors’ publications list below), it is argued in this submission that any movement on
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the part of the Australian government to reduce safeguards for children by departing
from the highest levels of probity and child-centred, professional practice to parent-
driven models represents potential and unnecessary risks to children and Australian

families, and runs contrary to contemporary knowledge in intercountry adoptions.

As such, we urge extreme caution on the part of the Australian government in
undertaking reforms to ICA in Australia in the direction of private, campaigner-led
adoption models and the active role of parents groups in establishing and running

adoption agencies. We set out our concerns in more detail below.

Is faster adoption better adoption?

In countries such as the US, Spain, France and Italy intercountry adoption numbers
remain relatively high despite a global decline (Selman, 2012). The process for adopting
overseas is relatively speedy and easy. Private agencies, even where accredited,
approved and overseen by government, tend to be adoption-driven and serve the needs
of prospective adopters, as the customers, well. Many countries have a combination of
accredited agencies and private or independent adoptions. This makes regulation,
consistency of quality, the maintenance of safeguards and adoption-informed
professional practice difficult to achieve. There are risks of fragmented service delivery
and competing interests in which the focus on the child often does not remain central
under pressure from parents seeking access to increased numbers of children for

adoption.

Business models in such adoptions places the prospective parent at the centre as the
client and child adoption within a consumerist framework whereby the objective of the
adoption process is to source and place children with parents who seek to form families.
Within such a model, speed and access to children are priorities, adoption becomes the

preferred option in all cases, and over-identification with prospective adopters on the
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part of service providers can lead to less vigorous assessment/screening processes. Our
research indicates that there are significant problems in attempting to combine a child-
centred approach with a parent-centred/consumerist model. Australia’s obligations
under both the United Nations’ Convention on the Rights of the Child (UNCRC) 1989 and
the Convention on Protection of Children and Co-operation in Respect of Intercountry

Adoption 1993 require a child-focused approach in all adoptions.

Campaigns for more ‘efficient’ adoption processes frequently cite the system in the U.S.
and other jurisdictions as offering models which Australia might adopt to increase the
numbers of children adopted into Australia and to reduce waiting times. However,
‘efficient’ adoption processes oriented towards less regulation are associated with
problems such as child murders, rehoming, child abuse, child abandonment and a high
level of placement disruptions. Poorer outcomes are linked to the manner in which
parent-focused, private agencies function, inadequate and consistent screening, and
inadequate pre-placement education and follow up of prospective parents (Palacios,

2012; Palacios & Amoros, 2006; Palacios & Brodzinsky, 2010; PPL, n.d.; Twohey, 2013).

Where adoptions are managed by the marketplace, agencies frequently deal with non-
Hague countries where minimum standards do not apply and trafficking and other
human rights breaches occur. For example in 2012, there were 8,668 adoptions to the
US. Of these only 3,238 were Hague adoptions (personal communication with Peter
Selman, 30" January, 2014). The situation of many children adopted into the US through
such services is not something which the Australian government or the wider Australian

community would wish to see in this country due to the risks involved.

It should be noted that introducing new programs with non-Hague countries as
potential sources of children is also the focus of campaigns in Australia which is of
concern due to the lack of minimum safeguards. This approach also demonstrates a lack

of understanding of the broader international issues that inform ICA and other efforts
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and means of intervening to help families overseas by those advocating for these
changes. There is a number of problems that must be highlighted when considering
introducing parent-led, adoption-driven systems in Australia. Australian and
international research suggests that their introduction would risk the high standards
currently practised due to the minimal acknowledgement of the problematic aspects of
ICA and the sole focus on the needs of prospective parents. The scandals mentioned
previously in this submission have caused considerable pain to adoptive families and
children (some now adults) in addition to that experienced by the families of wrongfully
adopted children — something Australia should avoid. The main concern when
considering the Australian context is that the loosening of regulations risks the
emergence of ethical conflict, compromised standards and services, and ultimately
poorer outcomes for the children concerned. When weighing up the claimed
advantages of liberalized and privatized approaches to ICA (costs devolved from the
public to the private sector, expedited adoptions, more children placed in Australian
families) due regard needs to be given to how the best interests of children can be
assured. The Australian government has obligations to ensure a child-focused approach
to adoption and its standing in the international community risks being compromised by
any departure from current practice in the direction of de-regulation, privatization and

the entry of parent-managed agencies into this space.

Adoption Mythologies

It is well documented by many researchers that adoption markets are supported and
justified by the circulation of mythologies which frame adoption as the best and
preferred approach to the plight of children in need. Child rescue narratives, which have
powerful appeal, have circulated for most of the twentieth century to the present
(Briggs, 2003; Swain, 2012) and frequently equate ICA with humanitarianism (Fronek &
Cuthbert, 2012). Well-intentioned people may be persuaded by these narratives to

believe that ICA represents the best way to meet the needs of children in poverty and
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disaster which we know is not necessarily the case. Adoption is a suitable outcome for
many children, but not for all. Where adoption is deemed by appropriately trained
professionals to be the best option for a child, all processes associated with this

assessment and the child placement must be ethical and legal.

One common myth in ICA surrounds the numbers of ‘orphans’ in the world. The
Australian government and public have been subjected to a certain degree of moral
panic and claims regarding the status of children overseas. Campaigners for a reduction
in adoption ‘red tape’ and parent-led agencies claim there are millions of orphans in the
world looking for families (as distinct from adopters looking for children) and that the
present system prevents children finding homes in Australia. In reality, the situation is
more complex. UNICEF (2009) identifies that children statistically identified as ‘orphans’
are not necessarily ‘orphans’ as we imagine them to be from an Australian perspective.
The majority of children included in these statistics have at least one living parent.
Children can be living with a parent, family or temporarily or permanently
institutionalised (N.B. institutionalisation is a broad term that describes a vast array of
situations). This is not to say there are not genuine orphans legally available for
adoption overseas. Issues and circumstances differ vastly from country to country and it
is not possible to make sweeping claims that accurately describe situations across all
sending countries or accurately describe the circumstances of all children. Universal

statements that are applied to all children in need can only be inaccurate.

Research projects conducted separately by the authors have produced similar findings.
One such finding is that campaigners in Australia reject UNICEF’s advice on the status of
‘orphans’ and UNICEF’s position on intercountry adoption (2010) which is contrary to
more recent claims. Perpetuators of the orphan mythology reject the emphasis placed
on the child’s own family and culture and family reunification as first priorities proposed
by UNICEF and other experts. Australian campaigners do not differentiate between

children with and without families in rhetoric and media representations, suggesting all
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will be better off adopted into Australia regardless of individual, personal circumstances

and sound relinquishing practices.

Graff (2008) identifies a popular position that UNICEF places obstacles in the path of
quicker and easier adoptions (Graff, 2008). UNICEF’'s position on ICA is echoed by
International Social Services (ISS) and the International Council of the Red Cross (ICRC)
(ISS, 2010a, b; UN, 2010). These positions align with and support the subsidiarity
principle of the Hague Convention which outlines that priority be given to care options
for children within their own families and communities. Together these positions
represent the core considerations in child-focused policies and practices where ICA is at
the end of a care continuum only to be explored when all other care options are
exhausted. The position being espoused by those campaigning for parent-led agencies
is at odds with these approaches because of the ideological basis of beliefs concerning
the way adoption should be practised which brings with it the risk of the erosion of
safeguards. Campaigners seek to install ICA as the care option of first resort for children,
indicate agreement with only two articles of the CRC and seek to compromise
Australia’s position in the international community by placing pressure on overseas

countries to open new ICA programs to increase adoptions to Australia.

UNICEF along with other international bodies and esteemed researchers from a range of
disciplines who point out the complexities of intercountry adoptions are labelled as
‘anti-adoption’ by those seeking to establish parent-led agencies in Australia. The
labeling as anti-adoption of those offering critical or cautious views based on research is
used to discredit research that presents a more complicated picture of ICA. The use of
this terminology by some Australian adoptive parent groups in Australia began in the
1970s and its continued use has been identified in Australian research and documented
overseas (Fronek, 2009a; Quartly, Swain & Cuthbert, 2013). There are certainly groups
and individuals who are opposed to adoption in all circumstances but frequently the

term ‘anti-adoption’ is applied to individuals and organisations which seek to
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acknowledge and address some of the challenges inherent in adopting a child from
overseas and thus raise awareness that ICA is a difficult and challenging mode of family

formation requiring expert professional support and services.

Argument which unnecessarily polarizes the community into pro- and anti-adoption
camps risk losing sight of the needs of children which should be central and make it
extremely difficult for all stakeholders to work together in the Australian context to
ensure best practices are maintained and improvements where they need to be made
are supported by knowledge and an accurate understanding of the issues. Any public or
private agency (for-profit or not-for-profit) administrating any aspect of an adoption

program must be cognizant of all issues within and outside Australia.

Conflicts of Interest

Some campaigners are proposing alternative models that support the accreditation of
parent-led agencies akin to flawed systems operating elsewhere that do not adequately
address the Australian context (Fronek, 2009a; Quartly, Swain & Cuthbert, 2013).
Australia does not have the resources to support such models given our geography,
population and the size of professional, independent organizations (who do not have a
history of unethical practice in some aspect of adoption) capable of providing such
services across the country. Experiences previously described overseas and within
Australia provide reasons why this is not an option for Australia if the interests of

children and our reputation are to be maintained.

Australia has tested parent-led agencies in South Australia. The intercountry adoption
functions of the agency, Australians Aiding Children Adoption Agency, AACAA, (also
known at various times as ASIAC and World Families Australia) were removed following
an investigation in 2003. This parent-centred program that measured success by the
speed and number of adoptions gave relatively low priority to safeguarding children.

Highlighting the inherent difficulty in managing conflict of interest in parent-led
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adoption services, the agency during its period of operation was found to have a bias
towards prospective parents, a lack of understanding of its ethical and legal obligations,
and a lack of qualified, independent practitioners in the adoption process. As provided
in evidence by the South Australian Department of Families and Communities to the
2005 Inquiry into Overseas Adoption in Australia conducted by the House of
Representatives Standing Committee on Family and Human Services, breaches of ethical
and professional standards in the operation of this agency were grave and included the
offering of children to parents before the conclusion of the formal assessment process;
and on six occasions the failure of the agency to forward to the Department risk
assessment reports likely to lead to the non-approval of applicants for adoption
(HRSCFH, 2005, p. 95). Some parents still do not accept the seriousness and significance
of the breaches committed at that time which is of concern itself and in the words of
one parent in a submission to the 2005 inquiry. AACAA, with its freedom from red tape
offered the ‘most progressive and elegant of intercountry adoption processes in
Australia’ (Melville-Smith, 2005). Advocates for such streamlined approaches equate
‘red tape’ with needless delays for parents and not with necessary safeguards for

children.

The Victoria report of a review of ICA services by Justice John Fogarty and others (1989)
(known as the Fogarty Report) into the mishandling of an Indian adoption in Victoria
(the Baby Kajal case) highlights the role conflicts of interest and reduced accountability
play in ICA and the difficulties of securing the best interests of children in systems
oriented towards the prospective parents as the ‘clients’ or consumers. As reported by
Fogarty et al: ‘As parents are paying out and they are in Victoria and the children are
not, it gives rise to the view that the service is for them. It is not.” (Fogarty et al., 1989, p.
122). In the emphatic view of Justice Fogarty it is highly problematic for the community
to define ICA as a service for parents. Receiving countries should have no role in finding
children for adoption or pressuring sending agencies/countries to provide children or

more children. Even in the current well-regulated ICA system in Australia, the situation
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of prospective parents attempting to bypass rules and intentionally or inadvertently
placing pressure on overseas agencies has been a problem for government since the
1970s. This has resulted in repeated requests from sending countries through
diplomatic channels to ensure parents work through state authorities and not as agents

in their own right (Fronek, 2009b).

Campaigning parent groups cannot serve two masters. The tension between meeting
the needs of adopters with whom they identify, an adherence to adoption myths and
the associated child rescue syndrome masks the complex realities of children’s and
their families’ situations in cultural circumstances in which norms of family and care may
differ from those that pertain in Australia. Most importantly it fails to provide a realistic
view of the many tensions and problems in ICA on which reforms must be based. The
tensions between truly working in the interests of children overseas with international
bodies and an uncritical and singular view that focuses on increasing the speed and ease
of adoptions invite ethical dilemmas and inevitable ethical violations as we have seen
overseas and in Australia. For example, some prospective adoptive parents and their
advocates become self-appointed spokespersons for children overseas and fail to
distinguish between parent-driven perspectives and the needs of children and in many

cases children’s families overseas (Fronek & Cuthbert, 2012).

This is not to say that there is no role for parents and parent-led organisations in the
provision of adoption services and support. Extremely valuable contributions are made
by those with direct experience of adoption in the provision of practical advice on travel,
pre- and post-placement family information, support and cultural activities (Willing &
Fronek, 2012). This work should be supported by government. However, the extension
of this brief to a more active role in the adoption process itself is fraught with conflicts.
It is well established that parent-led agencies struggle with the independent assessment
of prospective adopters as their objectives are to meet the needs of their clients. Even if

independent, qualified assessors are engaged by such agencies that are being currently
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proposed, they would be financially dependent on their employer and may be placed in
situations of undue pressure to comply with the goals of the agency rather than, for
example, deem prospective adopters as unsuitable where appropriate or identify
potential placement disruptions. This is an unresolvable dilemma with the potential to

do harm as noted in the previous examples.

There are also problems with parent groups undertaking all pre-education and
preparation of prospective parents given the tendency of this section of the adoption
community to strenuously deny that any problems in intercountry adoption exist
(outside criticisms of the current model) in their push to advance ICA as a win-win
outcome for children and parents. Thus, a common criticism of the education and
awareness programs currently offered by state-and territory-based ICA services from
some parent groups is that the education offered to prospective parents is ‘too
negative’ and appears to be designed to put parents off ICA as a family formation option.
This is problematic as ICA is not wholly positive and even where good outcomes are
achieved for children, families often face significant adjustment challenges and ongoing
issues as children grow, reach adolescence and form their own opinions on adoption
and about their lives (Armstrong & Slaytor, 2001; Walton, 2012). Adoptive parents must
be adequately prepared and supported. In our view, pre-adoption education programs
for parents must fully and frankly advise parents of the many challenges involved in
parenting a child adopted from overseas. This is not ‘anti-adoption’ or unduly negative,
but rather responsible service provision. Pre-education, psychosocial assessments
(homestudies) and post adoption follow-up and support are skilled professional
activities that cannot be compromised. Unskilled or inadequate assessments or
inappropriate screening that focuses solely on the needs of adopters or, for example,
focuses on mental health risk screening rather than parenting abilities and inadequate
preparation have been shown to be contributing factors to placement breakdowns and
dissolutions in Europe (Palacios, Sanchez-Sandoval & Leon, 2012). It is equally

problematic for parent-led agencies to liaise with sending countries due to similar
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conflicts of interest. Australia has a reputation for ethical and good intercountry

adoption practice and it is important that this position is not compromised.

Outcome measures

Speed, ease and higher numbers of adoptions as desired outcomes do not assure
successful outcomes for children and families. These ‘efficiency’ measures are rather
indicators of the degree to which a program addresses the desires and beliefs of
adopters and says nothing about quality, short- and long-terms outcomes for children
and their adoptive parents and families. More appropriate measures of the success of
adoption programs might include:

e numbers of placement breakdowns across the adopted child’s lifespan and into
adulthood;

e access to adequate post adoption support for families and adoptees with
services capable of meeting the needs of adopted children as they grow to young
adulthood and beyond;

e children placed with adoptive families best positioned to meet their needs;

e ethical, auditable, and transparent practices in administration, finances, legal
processes and research-informed, independent, professional practices;

e ensuring ethical and legal standards in sending countries with which Australia
has programs;

¢ high and consistent standards of pre- and post- education and preparation;

e improved available support for parent groups to maintain their support and
cultural activities;

e monitoring of numbers of child protection complaints; and

e the employment of appropriately qualified, independent professionals.

All systems can be improved and there is room for improvement in Australia particularly
where it concerns consistency across states and the adequate provision of post

adoption support. The need for post adoption support extends across the lifespan for
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adoptees and/ or families well beyond the 12 months follow up currently required and
post-adoption services need to be available to adoptees as they mature and recognise
that at times the interests of the adopted person are not identical to those of the

adoptive parents (Walton, 2012).

Now and into the future, the kind of child expected to be available for intercountry
adoption will be older with special needs. Therefore, there will be a greater need for
post adoption services and more extensive services (ISS, 2012). Ideally such services will
address the ongoing needs of adopted children and adults and their families and be

supported by robust independent research.

Conclusion

Campaigners for the liberalization and reform of adoption in Australia are highly vocal,
several have high profiles and good access to the media and are able to sway opinion. It
is important for the government to recognise that these voices are not representative of
the adoption community (or communities) as a whole; that their opinions are not
necessarily backed by evidence-based research and that many of them have particular
interests in this area of public policy. There are many sources of expertise on which the
government may draw to inform itself fully on these matters. These include mothers
and families from whom children have been removed in past adoptions who can provide
important perspectives in the absence of mothers and families with similar experiences
overseas who are unable to provide information to this committee. The voices of people
who have been adopted are also vital to this discussion and should be invited to speak
in a safe environment. Many adoptees are reluctant to come forward due to the
pressure they experience if views that are not perceived as wholly positive of adoption
are expressed. Because intercountry adoption directly concerns them, such pressure can
cause considerable distress. Finally, there are highly experienced and qualified

professionals working in the adoption field and academics and researchers with
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expertise in adoption who can provide advice. The intercountry adoption policy
framework and professional practice in Australia must continue to be informed by
independent, balanced research, highest standards of professional service, and a focus

on children and their outcomes.

It is noted that that this committee’s work focus is on intercountry adoption not
domestic adoption. We note in closing that while some issues are common across ICA
and domestic adoption, that they remain two very different processes and address
different needs. Domestic adoption is equally complex but with very different issues and
requires input from experts in this field. We would urge the committee to make this

distinction when considering submissions.
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