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Abstract

International Adoption is a subsidiary measure for the protection of
children — it only becomes an option if reintegrating a child into his’her
extended family or adoption in the child’s country of origin is not possible.
What are the rules that must be followed in intercountry adoption cases? What
are each participant’s rights and duties? Who is allowed to adopt a child? What
is the procedure? What are the opportunities and the risks if you become
involved in providing achild with aproper homefor thefirst time? Thisarticle
aims to answer these questions and many others. It is intended as a source of
ideas for professionals or authority involved in adoption.
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e Introduction

Throughout the poorer countries of the world, millions of children live
out their young livesin substandard institutions or in the streets. Thousands of
couplesin the more advantaged countries of the West have demonstrated their
eagerness to offer permanent homes to many of these children through
adoption and have been doing so for more than decades.

The World Population Plan of Action adopted in 1974 at the World
Population Conference called for facilitating child adoption so that
involuntarily sterile and sub-fecund couples could achievetheir desired family
size. Implicit in this recommendation was the idea that adoption isameansto
approximate biological parenthood for couples who would otherwise be
unable to have children. More than three decades later, the genera view is
that, in societieswhere marriage is being increasingly delayed, childbearingis
postponed and levels of biological childlessness are on the rise, increasing
numbers of persons are resorting to aternative means of experiencing
parenthood, including through adoption. This report anal yses adoption trends
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in light of changes inutility and childbearing in order to assess the extent to
which the generalized view presented above holds true.

Aim of this articleisto visualize the problems of adoption process and
provide some practical recommendations for international and local child
adoption, | do believe that child is the most valuable asset of society and its
harmonized growing and socialization into our community isthe most favorite
task not only for authorities, but also for humanity as well.

e Problemsof adoption, overview

The problems that should be seen as central to the international
adoption debate are the misery and deprivation that characterize the lives of
huge numbers of the children of the world. Millions of children die regularly
of malnutrition and of diseases that should not kill. Millions more live in
miserably inadequate institutions or on the streets. (Board., 1986) Their
situations vary: some institutions are worse than others are; some “street
children” maintain a connection with a family while others are entirely on their
own. But there can be no doubt that overwhelming numbers of children in the
poor countries of the world are living and dying in conditions which involve
extreme degrees of deprivation, neglect, exploitation, and abuse. (UNICEF.,
1989) International adoption should be seen as an opportunity to solve some
of thesereal and desperate problems for some children. It should be structured
to maximize this positive potential by facilitating the placement of childrenin
need of nurturing homes with people in a position to provide those homes.

International adoption can, of course, play only a very limited role in
addressing the problems that the children of the world face. Solutions lie in
reallocating social and economic resources both among countries and within
countries, so that more children can be cared for by their birth families.
However, given the fact that social reordering on amgjor scale is not on the
immediate horizon, international adoption clearly can serve the interests of at
least those children in need of homes for whom adoptive parents can be found.

Some have suggested that international adoption programs might
conflict with programs designed to improve the lives of the millions of
children now in need or with effortsto accomplish the kind of social reordering
that might help the children of the future. For example, some arguethat instead
of promoting and pursuing adoption, governments and individualsin the well-
off, industrialized countries should devote increased resources to more cost-
effective programs designed to promote the well-being of children in their
native lands. These efforts could include improving foster care arrangements,
sponsoring orphanages, and supporting various UNICEF projects. Such
efforts, however, are not inconsistent with supporting foreign adoption.
Indeed, the opposite is true. Foreign adoption programs are likely to increase
awareness in the United States and other receiving countries of the problems
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of children in the sending countries. These programs give those who adopt
reason to identify, through their children, with the situations of other children
not lucky enough to have found homes. Foreign adoption isthuslikely to help
create a climate more sympathetic to wide-ranging forms of support for
children abroad.

Another argument voiced against international adoptionisthat it might
relieve pressure within some sending countries to deal with social problems
that need attention. Nevertheless, this argument also collapses upon analysis.
Sending children abroad for adoption tends to highlight rather than to hide the
fact that there are problems at home. Indeed, it seemslikely that amajor reason
for the hostility exhibited by many sending countries toward foreign adoption
relates to their governments’ embarrassment at having domestic problems
spotlighted by this public confession of their inability to take care of their own
children.

Although speculative arguments can always be mounted, it isunlikely
that adoption of a relatively small number of the world’s homeless children
will significantly interfere with the efforts to assist those other children who
remainintheir native countries. Indeed, the nations of theworld arein general
agreement that “the best interests of the child” should be the paramount
principle governing the placement of children outsidetheir biological families.
(U.N., 2007) Given the real problems confronting the world’s children, it
should be clear that this principle requires laws and policies designed to
facilitate the international placement of children in need of homes.

Care should betaken, of course, to prevent international adoption from
creating new problems. Adoption must not be used to break up viable birth
families, and those who want to adopt must not be alowed to use their
financial advantage to induce impoverished birthparents to surrender their
children. There is a need for laws that prohibit baby buying, and for rules
governing the process by which achild isremoved from one parent to be given
to another. The rules should ensure that the birthparents have voluntarily
surrendered or abandoned their child, or have had their parental rights
terminated for good reason. Thereis aso a need for rules designed to ensure
that adoptees receive loving, nurturing adoptive homes, and are protected
against any form of exploitation. However, it is patently absurd to talk as if
the real dangers for children were the dangers that they might be taken from
their birthparents for purposes of abuse and exploitation. Nonetheless, public
discourse about internationa adoption focuses overwhelmingly on its alleged
risks. Concern is regularly expressed in this country and abroad about the
dangers that children will be kidnapped or bought from their birthparents for
saleto rich North Americans; the mediain this country give headline coverage
to stories of kidnapping rings” or “baby trafficking.” There are, of course,
some documented instances of kidnappings and of improper payments to
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birthparents. Thereis no evidence that these practices are widespread, and it
is quite unlikely that they are. (Lucker-Bubel, 1990) Current law makes it
extremely risky for adoption in term diaries and would-be adopters to engage
in baby buying or kidnapping. Even if some might bewilling to engagein such
activities if this were the only way or the easiest way to accomplish an
adoption, thefact isthat itisnot. Theworld s, sadly, all too full of birthparents
desperate to find homes for the children they cannot care for, and of children
who have already been surrendered or abandoned. When one looks beneath
the surface of most media and other stories of “child trafficking,” it becomes
clear that the term “trafficking” is used very loosely. The stories sometimes

Critics of international adoption often voice concern that children will
not receive appropriate care in their new families and countries. Arguments
which could protect that position that it is unfair to separate children from
their racial, ethnic, cultural, and national groups of origin. Loss of the group
link and sense of group heritage is said to be adeprivation in itself. Moreover,
growing up in aforeign land is said to pose risks of discrimination.

Those who voice these concerns again ignore the realities of children’s
current situations. International adoption represents an extraordinarily positive
option for the homeless children of the world, compared to all other redlistic
options. Most of these children will not be adopted otherwise. They will
continue to live in inadequate ingtitutions or on the streets. Foster care is
available only to a limited degree and sometimes results in little more than
indentured servitude. The homel ess children who surviveto grow up often will
facevirulent formsof discrimination intheir own country, based on their racial
or ethnic status, or simply on the fact that they are illegitimate or orphaned.

The research studies on the outcome of international adoption show
that these children and their families function well and compare favorably on
various measures of emotional adjustment with other adoptive families, as
well aswith biological families. (Tizard, 2006) (Linowitz, 1988)

This is strikingly positive evidence since most international adoptees
have had problematic pre-adoptive histories, which could be expected to cause
difficulties in adjustment. (medical care of children, 2009)

The studies show that adoption has, for the most part, been very
successful in enabling even those children who have suffered extremely severe
forms of deprivation and abuse in their early lives to recover and flourish.
Some of the research hints at the complex issues involved in being part of a
biracial, bicultural, binational family.

Studies provide no evidence that the chalenge of establishing a
satisfactory ethnic and cultura identity causes any harm to the international
adoptee. The findings are consistent with those in the transracial adoption
studies. Black children who grow up in white families emerge with a strong
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sense of black identity. At the same time, they tend to have a bicultural or
multicultural orientation.

They apparently enjoy an unusual degree of comfort in both black and
white worlds, and are unusually committed to a future life in which they can
relate to both those worlds. They are flourishing in al the terms in which
psychic health and social adjustment are typically measured. There is no
evidence that a multicultural identity is problematic from the perspective of
the children involved. There has been no focus in the studies on determining
what special positives might be inherent in international adoption for the
children, their adoptive families, or the larger society. However, some studies
hint at the rich quality of the experience involved in being part of an
international adoptive family and the special perspective its members may
develop on issues of community. (Rorbech, 1991) It seems clear that the
debate over international adoption has little to do with genuine concerns over
risks to children. Children are being sacrificed to notions of group pride and
honor. As Tizard has described: It is argued that the practice is a new form of
colonialism, with wealthy Westerners robbing poor countries of their children,
and thustheir resources. National prideisinvolved. However poor the country,
they find the implication that they cannot care for their own children to be
undignified and unacceptable. Thus poor countries feel pressure to hold on to
what they term “their precious resources,” and rich countries feel embarrassed
to do anything that looks like colonialist exploitation. But there is no real
conflict between theinterests of the sending and those of the receiving nations.
International adoption serves a symbolic function for thosein power. Sending
countries can talk of their homeless children as “precious resources,” but it is
clear that the last thing these countries actually need is more children to care
for. At the sametime, thewell-off countries of the world have no burning need
for these children. Their governments might be willing to permit the entry of
adoptees from abroad to enable those struggling with infertility to parent, but
international adoption is not seen as serving any strong national interest. So
the homeless children end up as “resources” that the receiving countries of the
world are quite willing to forgo to improve rel ations abroad.

The starting point should be agreement that children are not to be
thought of as “resources,” belonging in some fundamental way to their racial,
ethnic, or national communities of origin. The world should take seriously the
sentiments enunciated in international human rights documents that children
are entitled to a loving, nurturing environment, and that their best interests
should be the guiding principle in the structuring of international adoption.
Receiving countries need to take action to build trust. They must recognize
that there are genuine concerns about exploitation, aswell as along history of
resentment. Good faith could be demonstrated and children’s interests served
through offers to develop and fund programs to benefit children’s welfare

177



within a sending country, in conjunction with any international adoption
programs that are instituted. Mechanisms could be developed to provide
sending countries with regular feedback on what has happened to the children
sent abroad for adoption. Regular reports could help assure sending countries
that their children are receiving good treatment and are thriving in their new
adoptive homes. Sending and receiving countries need to agree on a legal
framework for international adoption (Carlson, 1988 ) that would facilitate
placement.

The model should be one in which each of the key decisions in the
adoptive countries, which provide examples of how the laws of two nations
can be coordinated to facilitate the adoption process (Bartholet, 1993).
Receiving countries should revise their adoption, immigration, and
nationalization laws to remove impediments to international adoption, and to
ensure fully protected status to al foreign adoptees.

e Recommendations
For Georgian legislation on adoption better development Georgia has
to focus on following issues:
* Georgia has to development of agreements with other nations on a
legal framework facilitating international adoption. This could be done either
under the auspices of a new Hague Convention or apart from it.
+ Developing local legidation Georgian government has to recognize in
such agreements of the principle that children’s best interests require that
children in need of homes has to be placed for adoption as expeditiously as
possible. Children deserve nurturing homes now and not simply at some
distant point in the future. Delay hurts and may do permanent injury
+ Elimination of the immigration law provisions that now restrict the
children available for adoption by Georgia’s citizens to those satisfying the
narrow “orphan” definition. Qualification for entry into the Georgia of all
children that appropriate sending country authorities designate as being
available for adoptive placement.
* Revision of Georgia legidation to ensure that foreign agency
decisions releasing children for adoption and foreign adoption decrees are
honored by Georgia agencies and courts. This would help ensure fully
protected adoptive statusto children adopted from abroad and would eliminate
the necessity for duplicative adoption proceedings
+ Create centralized social service network of adoption of Georgia
Georgian authorities Also have to harmonize and ensure that child’s
rights will be guaranteed and socialization will be in accordance with
international conventions requirements Georgian legislation has to develop
and adopt practice which is tested by most of European countries and
considersfollowing:
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1 STEP 1direct contact

You have taken the first step in the adoption process and contact
directly to “center of adoption”. After a few general questions, you may be
referred to alocal department of social services or ato a private child placing
agency for orientation.

2 step orientation

Family must be invited to a meeting to learn more about the types of
children waiting for adoptive families and about the adoption process. This
may be a group meeting with other families who are interested in adoption or
may be an individual meeting with the agency adoption worker. Feel free to
ask questions. Thisisatime for you to get some of your questions answered.
Step 3training

A training curriculum which consists of 48 to 60 hours of instruction
is required of every individual interested in becoming an adoptive parent.
Severa consecutive weeks of training must be offered with adoption workers
and trained foster/adoptive parents as instructors. Panels of former foster
children, adoptive and/or foster parents provide additional insight of parenting

Childrenfrom thefoster care system. In addition, other specialists such
as therapists, mental and physical heath clinicians, etc. offer information
during the training.

Step 4 application/digibility

Some agencies will offer the application at the beginning of the
training and others will offer it at the end of the training. Application forms
vary from agency to agency. Do not be put off by the persona questions on
the application. Completeit, sign it, and return it to the agency.

The adoption worker will explain during the home study how the
information you provided will help to determine the kind of child that will fit
best in your family.

Step 5 home study

During the home study, you will talk about your reasons for wanting
to adopt and the type of child your family can best parent. The adoption worker
will talk about adoptive parenting, including parenting children with specia
needs. All members of your family including your adult children will be
involved. The home study will be completed through a series of meetings-
individual or group. At the conclusion of the home study, your family and the
adoption worker will decide whether you are ready to adopt and what type of
child you can best parent.

Step 6 selection

The adoption worker will show you pictures of available children and
tell you about each child. There are aso listings of waiting children available
on. When you find a child you are interested in, together, you and the child’s
agency will consider whether your family may beright for thischild. Deciding
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against adopting a particular child will not prevent you from being considered
for other children.
Step 7 placement

The placement process starts with visits between the child and the
family. The number of visits before actual placement depends on the child’s
comfort in being able to move into anew situation. When the adoption worker
feelsthat the child is ready to move and that the family is ready to receive the
child, arrangements are made for placement in the adoptive home.
Step 8 Observation

After the child is placed in your home, the adoption worker will visit.
The visits are to help you and the child adjust to this new situation. It helps
you to assume your new role as parents. Thisisthetimeto talk with the worker
about any concerns, you may have. Initial adjustment concerns are to be
expected. Tak about them early on; waiting too long may cause problems
later. Law must require the child to live in your home a minimum of 6 months
and be visited at least 3 times or more before the adoption can be finalized.
Step 9 legal procedures and finalization

To finalize the adoption, it is best to get an attorney. The attorney will
file a petition for adoption with the court. The court will request areport from
the agency. The agency submits the report and the judge enters the final order
of adoption.

e Conclusion

The current tendency to glorify group identity and to emphasize the
importance of ethnic and cultural roots combines with nationalism to make
international adoption newly suspect in this country aswell asin the world at
large. Restricting international adoption does not put poor countriesin abetter
economic position or a better power position with respect to foreign
governments. It is simply a symbolic gesture “for” the nation and “against”
the

Foreigners that is easy and cheap to make. The children themselves
have no political influence, and their voices are not heard. The nations of the
world should move beyond political hostilities and symbolic acts to focus on
thereal needsof children. If they did, they would accept international adoption
as a good solution for at least some portion of the world’s homeless children
and could begin to restructure their laws and policies to facilitate rather than
impede such adoption. One side benefit would be that many more of the
infertile who want to parent would be given the opportunity to do so through
adoption. These people now feel under significant pressure to pursue
biological parenthood through high-tech infertility treatment or complicated
surrogacy arrangements— pressure that makes little sensein aworld suffering
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in myriad ways from overpopulation. Another side benefit would be
enrichment of our understanding of the meaning of family and of community.
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